OUTAGAMIE COUNTY BOARD MEETING
MARCH 27, 2018

RESOLUTION NO. 174—2017-18
Supervisor Gabrielson moved, seconded by Supervisor Patience, for adoption.

RESOLUTION NO. 174—2017-18 IS ADOPTED.

18, VAGART Absent .. YES . -
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RESOLUTION NO.: _174—2017-18

TO THE HONORABLE, THE OUTAGAMIE COUNTY BOARD OF SUPERVISORS
LADIES AND GENTLEMEN: MAJORITY

Legislation has been introduced to support families, to reduce their contact with the

child welfare system, and to prevent the removal of children from their homes. The

proposed legislation is a package of bills collectively referred to as “Foster Forward.”

NOW THEREFORE, the undersigned members of the Health and Human Services Committee
recommend adoption of the following resolution.

BE IT RESOLVED, that the Outagamie County Board of Supervisors does support proposed
legislation relating to a parent’s right to counsel in a child in need of protection or services proceeding,
providing an exemption from emergency rule procedures, and granting rule-making authority and
making an appropriation, and

BE IT FURTHER RESOLVED, that the Outagamie County Board of Supervisors does support
proposed legislation relating to the Court Appointed Special Advocates Grant Program, and making an
appropriation, and

BE IT STILL FURTHER RESOLVED, that the Outagamie County Board of Supervisors does
support proposed legislation relating to grants for organizations to provide referrals to community-based
services, and making an appropriation, and

BE IT STILL FURTHER RESOLVED, that the Outagamie County Board of Supervisors does
support proposed legislation relating to funding for child abuse and neglect prevention grants, and

BE IT STILL FURTHER RESOLVED, that the Outagamie County Board of Supervisors does
support proposed legislation relating to creation of a committee to study and make recommendations on
the caseloads of child welfare workers, and

BE IT STILL FURTHER RESOLVED, that the Outagamie County Board of Supervisors does

support proposed legislation relating to foster home licensing, and
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BE IT STILL FURTHER RESOLVED, that the Outagamie County Board of Supervisors does
support proposed legislation relating to the showing of a substantial likelihood that a parent will not
meet the conditions established for the safe return of the child to the home in a termination of parental
rights proceeding, and

BE IT STILL FURTHER RESOLVED, that the Outagamie County Board of Supervisors does
support proposed legislation relating to appellate procedure in proceedings related to termination of
parental rights, and

BE IT STILL FURTHER RESOLVED, that the Outagamie County Board of Supervisors does
support proposed legislation relating to notice to a school of a permanency review or hearing, notice to a
school district of a foster home or group home licénse or out-of-home care placement, and transfer of
pupil records, and

BE IT STILL FURTHER RESOLVED, that the Outagamie County Board of Supervisors does
support proposed legislation relating to funding for grants to support foster parents and foster children
and making an appropriation, and,

BE IT STILL FURTHER RESOLVED, that the Outagamie County Board of Supervisors does
support proposed legislation relating to limited release of mental health information to out-of-home care
providers and child welfare agencies, and,

BE IT STILL FURTHER RESOLVED, that the Outagamie County Board of Supervisors does
support proposed legislation relating to defining dental care for the purpose of consenting for services
for a child in out-of-home care, and,

BE IT STILL FURTHER RESOLVED, that the Outagamie County Board of Supervisors does
support proposed legislation relating to University of Wisconsin and technical college tuition remissions
for and grants to support foster care and other out-of-home placement students and making an

appropriation, and
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BE IT FINALLY RESOLVED, that the Outagamie County Clerk be directed to forward a copy
of this resolution to the Outagamie County Health and Human Services Director, and the Outagamie

County Lobbyist for distribution to the Governor, the Legislature, and all Wisconsin counties.

Dated thiseW\day of March 2018

Respectfully Submitted,
HEALTH AND HUMAN SERVICES
COMMITTEE

Dan Gabrielson — Jusfin Krueger

K\ﬁﬂf w@m ottt
% Thompson Christine Lamers
)
Vacant

%ounty Clerk 0 E

Vetoed:

Approved:

s LN

Coﬁnty Execltive
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HMisconsin State Assembly
PO, BOX 8952 MADISON, W1 53708

TO: SPEAKER ROBIN VOS5

FROM: Members of the Assembly Speaker’s Task Force on Foster Care
RE: Interim Report of the Speaker’s Task Force on Foster Care
DATE: November 28, 2017

This report contains the legislative recommendations of the Assembly Speaker’'s Task
Force on Foster Care, The Task Force focused on the following key areas:

s Efforts to support families, to reduce contact with the child welfare system, and to
prevent the removal of children from their homes.

+ Improvements to the child welfare system, broadly, including support for child
welfare agencies, caseworkers, and foster parents,

e TProvision of services and resources to children who are placed in out-of-home care,
both during placement and, for those children who age out of the svstem, after
placement.

The report contains a brief description of hearings held by the Task Force throughout the
state and explains the recommended legislation that was drafted in response to the testimony
and discussion at those hearings. A list of Task Force members is attached as an Appendix to
the report.

TASK FORCE HEARINGS

The Task Force held six public hearings throughout the state for the purpose of receiving
testimony regarding and generating ideas to improve the child welfare system. The hearings
were held on the following dates and in the following locations:

s July 27, 2017, Madison. The Task Force held a public hearing al the State Capitol at
which it received testimony about the child welfare system, overall, only from invited
speakers,

* August 23, 2017, Wausau. The Task Force held a public hearing at the Marathon
County Public Library, at which it received testimony from the public and from
invited speakers.
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» September 20, 2017, Dodgeville. The Task Force held a public hearing at the lowa
County Health and Human Services Community room, at which it received testimony
from the public and from invited speakers.

* September 28, 2017, La Crosse. The Task Force held a tour of the La Crosse Family
and Children’s Center. The Task Force held a public hearing at the La Crosse County
Administrative Center, at which it received testimony from the public and from
invited speakers.

¢  October 11, 2017, Milwaukee. The Task Force held a hearing at Centennial Hall of
the Milwaukee Public Library, at which it received testimony from the public and
from invited speakers.

* October 25, 2017, Green Bay. The Task Force held a hearing at the Brown County
Central Library, at which it received testimony from the public and from invited
speakers.

RECOMMENDED LEGISLATION

Based on information and recommendations received at the public hearings, members of
the Task Force propose to introduce the following package of bills, collectively referred to as
“Foster Forward.” The bill descriptions below are foosely organized according to the major
policy goal that each bill draft is intended to address, although some of the bill drafts may be
appropriately placed in more than one policy category.

Prevention Efforts

The following bill drafts are recommended to support families, to reduce their contact
with the child welfare system, and to prevent the removal of children from their homes.

LRB-4645/1: A Parent’s Right to Counsel in a CHIPS Proceeding
Background

Under current law, a parent does not generally have a statutory right to be represented
by counsel during a child in need of protection or services (CHIPS) proceeding. The law
explicitly prohibits the court from appointing counsel for anyone other than the child, an Indian
parent, or an Indian custodian in a CHIPS proceeding. Therefore, the court may not refer such
a parent to the State Public Defender (SPD) for possible representation.

However, the statutory prohibition was ruled unconstitutional by the Wisconsin
Supreme Court in Joni B. 7. State, 202 Wis. 2d 1 (1996), on the grounds that the prohibition
constitutes a violation of the separation of powers doctrine of the Wisconsin Constitution.
Therefore, although state law does not authorize referral of a parent to the SPD, the juvenile
court may appoint counsel at its discretion, in which case the parent’s legal representation is
provided at the county’s expense.
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The Bill Draft

LRB-1645/1 removes the statutory prohibition against the appointment of counsel for
parties other than the child, an Indian parent, or an Indian custodian in a CHIPS proceeding,
aligning the statutes with current case law. The bill also establishes a three-year, five-county
pilot program under which all nonpettoning parents who appear in court in a CHIPS
proceeding have a right to counsel, unless knowingly and voluntarily waived. 1f such parents
are deemed indigent, counsel will be provided by SPD at state expense. The pilot program will
begin operation in Brown, Outagamie, Racine, Kenosha, and Winnebago Counties no later than
July 1, 2018, and will sunset on June 30, 2021, By January 1, 2021, SPD and the Department of
Children and Families (DCF} must each submit a report to the Joint Committee on Finance and
to each house of the Legislature regarding costs and data from implementing the program. The
bill appropriates $739,600 to the Public Defender Board for implementation of the program.

LRB-4850/1: Funding for Court Appointed Special Advocates
Background

Current law permits judicial districts to establish Court-Appointed Special Advocate
(CASA) programs, via which trained and supervised volunteers, who meet certain
qualifications, may be appointed to provide child welfare related services to the court. In any
CHIPS proceeding, a court may appoint a CASA if the court determines that it would be in the
best interests of a child. In general, a CASA maintains regular contact with a child and his or
her family and periodically reports back to the court regarding several things, including the
appropriateness and safety of the child’s environment, the extent to which the child and the
child’s family are complying with any consent decrees, orders, or plans, and the extent to which
an agency is providing the services required under any consent decree, order, or plan. Overall,
a CASA is to promote the best interests of a child.

The Task Force heard testimony regarding the positive and cost effective impact that
CASA programs have on children involved in the child welfare system. The testimony
suggested that expanding the CASA programs throughout the state could improve outcomes
for children and families, including by reducing the amount of time families spend engaged
with the system.

The Bill Draft

Under current law, the Department of Justice must provide $80,000 per fiscal vear in
grants to the CASA Association. The grant pregram sunsets on July 1, 2019. LRB-4850/1
increases the funding for CASA grants to $250,000 per fiscal year and eliminates the sunset date,
The bill dratt also requires that the CASA Association annually submit a report to the Governor,
to the Joint Committee on Finance, and to the appropriate standing committees of the
Legislature describing the use of the funds.



Resolution No. 174--2017-18 Page 7

-4-

LRB-4576/1: Statewide Network for Referrals to Community-Based Services
Background

2-1-1 Wisconsin is a statewide community services information and referral resource,
overseen by the nonprofit organization 2-1-1 Wisconsin, Inc. By dialing 2-1-1 or visiting the
organization’s website, individuals can be quickly connected ko local resources, including health
services, crisis intervention services, and a variety of social services. 2-1-1 is available 24 hours
a day. 2-1-1 Wisconsin has been receiving funding for several vears from a federal Center for
Disease Control (CDC) grant administered by the Wisconsin Public Health Emergency
Preparedness Program at the Department of Health Services {DHS). However, the CDC grant
has been declining, and, as a result, the amount of funding provided to 2-1-1 has been reduced

over the past few vears, so that, beginning in fiscal year 2017-18, the funding is no longer
available.

The testimony suggested that providing families with the resources and services they
need may reduce the number and severity of family contacts with child protective services and
may reduce the number of children placed in out-of-home care.

The Bill Draft

LRB-4576/1 appropriates 5210,000 per fiscal year, on a continuing basis, to be distributed
by DHS as a grant to a nonprofit organization for the purpose of operating a website and
telephone-based system that, among other services, provides information on and referrals to
community-based services. As a condition of receiving a grant, the nonprofit organization must
allocate some of the funds to promoting and markeling the system to the public.

LRB-4925/2: Child Abuse and Neglect Prevention Grants
Background

The Task Force heard testimony suggesting that counties, nonprofit organizations, and
tribes could expand and improve the resources and services available to families if additional
financial resources were made available to them. Specific requests were made for funding that
could be used to encourage innovation in the provision of child abuse and neglect prevention
services.

The Bill Draft

LRB-4925/2 directs DCF to administer a child abuse and neglect prevention services
grant program, Specifically, DCF must award grants to counties, nonprofit organizations, and
tribes for the purpose of encouraging innovative practices aimed at reducing the contact that
families have with the child welfare system and preventing the removal of children from their
homes. Grant recipients must provide matching funds equal to 9.89% of the grant amount
awarded. DCF must evaluate the effectiveness of the grant program in achieving its stated goals
and must, by June 30, 2021, and each odd-numbered vear thereafter, submit a report on that
evaluation to the appropriate standing committees of the Legislature. The bill draft appropriates
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$500,000 in federal funding, under the Temporary Assistance for Needy Families (TANF)
program, for the grant program each fiscal year.

Improving the Child Welfare System

The following bill drafts are recommended to generally improve the child welfare system.

LRB-4767/1: Committee to Study Child Welfare Worker Caseloads
Background

The Task Force heard testimony from numerous individuals and organizations,
including counties and licensed child welfare agencies, that the number of children placed in
out-of-home care over the past few years has increased exponentially, primarily from increased
parental drug use. Caseworkers are struggling to manage the demands of their increased
caseloads, which leads to high rates of turnover and negative impacts on children and families.
Counties and licensed child welfare agencies are, in turn, struggling to retain their current
workforce and cannot afford to hire the additional staff needed to manage the increased
caseload.

The testimony suggested that establishing a maximum caseload standard for
caseworkers could improve the situation by relieving some of the burden from individual
caseworkers so that they may provide higher quality service to children and families. However,
it was also recognized that implementing any standard would require hiring additional staff,
which, in turn, requires additional financial support from the state.

The Bill Draft

LRB4767/1 proposes to address this concern by establishing a committee, called the
Wisconsin Task Force to Create Effective Child Welfare Caseloads, that would be responsible
for studying the issue and making recommendations regarding: (1) the maximum number of
cases that a caseworker may be reasonably expected to effectively manage; (2) the maximum
ratio of supervisors to caseworkers at which a supervisor may be reasonably expected to provide
effective guidance and direction; and (3) the amount of funding that would be necessary to
implement those standards.

The committee must be comprised of a total of 16 representatives, including from the
Wisconsin County Human Service Association, DCF, and the tribes. It must begin meeting no
later than three months after the effective date of the bill and must submit a writlen report to
the Governor, to the Joint Committee on Finance, and to the appropriate standing comemittees
of the Legislature by April 1, 2019.
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LRB-4468/1: Foster Home Licensing
Background

Under current law, counties and child welfare agencies that are, themselves, licensed by
DCF, are autharized to license and supervise foster homes. DCF may also enter into contracts
with child welfare agencies for the provision of services, including the provision of foster home
licensing services. However, current law provides no provision for the transfer of a foster
home's license to the supervision of any other agency in the event that the license of the child
welfare agency, itself, is revoked or surrendered or if the contract under which the agency
provides foster home licensing services is terminated. As a result, when a licensed child welfare
agency's license is revoked or surrendered or its service contract is terminated, foster homes that
had been licensed by the agency must repeat the licensing process with DCF, a county, or with
another licensed child welfare agency.

Current law also provides that a county may generally license foster homes located only
within the geographic boundaries of the county, except in limited circumstances. When a
county is permitted to license a foster home located in another county, the license is child-
specific and terminates when the children identified in the license are removed from the foster
home. In order for a county to place additional children in that foster home, it must re-license
the home. According to the testimonv, the re-licensing requirement is unnecessarily
burdensome, and modifying the law to allow the license to remain in effect for additional
placements could improve foster home retention.

The Bill Draft

Under LRB-4468/1, if DCF revokes or suspends, or if a child welfare agency surrenders,
its license or if DCF terminates a contract under which a child welfare agency provides foster
home licensing services, DCF may transfer each foster home license issued by that child welfare
agency to a county, to DCF, or to another licensed child welfare agency that consents to the
transfer. The transferred license will remain valid until it expires or 180 days after the date of
transfer, whichever is later.

If DCF notifies a child welfare agency of its intent fo revoke or suspend a license or
terminate a contract, or if the child welfare agency notifies DCF of its intent to surrender a license
or terminate a contract, then, under the bill, DCF may obtain and transfer certain records and
may prohibit the child welfare agency from accepting new placements or issuing new foster care
licenses. The bill also changes the standard for when a foster home license may be revoked,
allowing revacation if a licensee has violated any provision of the Children’s Code or DCF rules
rather than only if the licensee substantially and intentionally violated the Children’s Code or
DCF rules.

LRB-4468/1 also provides that when a county licenses a foster home in another county,
as permitted under current law, that license is not child-specific urdess the foster home is that of
a relative or guardian of the child to be placed in the home or the county issuing the license has
a population of at least 750,000 and the placement is for adoption. Because the license is not
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child-specific, it does not terminate when the child is removed from the home; rather, the license
would terminate at the end of the licensing period or up o six months after the child returns
home or is placed elsewhere, whichever occurs first. However, such a license is only valid if
there is a written agreement between the two counties.

LRB-4466/1: Involuntary Termination of Parental Rights Based on Continuing Need of
Protection or Services

Background

Under current law, in order to terminate a person’s parental rights (ITPR), a court or jury
must find that one or more statutory grounds exist. One of the grounds under which an
involuntary TPR may be filed is if a child is in continuing need of protection or services. This
ground may be established by proving several elements, including that there is a substantial
likelihood that the parent will not meet the conditions established for the safe return of the child
to the home within the next nine months after the TPR fact-finding hearing.

The Task Force heard testimany that proving this element is extremely difficult due to
constantly changing life-circumstances, which creates significant delays in providing children
with permanency. This results in children remaining in out-of-home care for extended periods
of time, which is inconsistent with the timely permanence goals of federal law.-

The Bill Draft

LRB-4466/1 deletes the requirement of showing that the parent is substantially likely to
fail for the next nine months to meet the conditions for the safe return of the child to the home.
However, if the child has been placed in out-of-home care for less than 15 of the last 22 months,
the petitioner must show that there is a substantial likelihood that the parent will not meet the
conditions at the time the child reaches the 15th of the last 22 months of placement outside the
home.

LRB-4564/1: Appellate Procedure for TPR

Background

The Task Force heard testimony suggesting that, when deemed the necessary next step
in the child’s best interest, the TPR process is overly burdensome and unnecessarily protracted,
which creates uncertainty for the child and delays permanency. One suggestion for reducing
the time it takes to make a TPR final was to modify certain appellate procedures relating
specifically to TPRs.

Under current law, in order to initiate an appeal of a TFR, a person must file a notice of
intent to pursue postdisposition relief. In practice, counsel of a parent will often file such a
notice of intent on behalf of the parent, whether or not the parent actually requests that the notice
be filed, to preserve his or her client’s appellate rights. However, in situations where the parent
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cannot be found or never intended to seek appellate relief, filing the notice unnecessarily delays
finalization of the termination.

Current law also provides an opportunity for postjudgment fact-finding as part of an
appeal of a TPR order. The person appealing the termination must file a motion with the court
of appeals raising the issue and requesting that the court of appeals retain jurisdiction over the
appeal and remand the case to the circuit court to hear and decide the issue of additional fact-
finding. The testimony suggested that courts of appeals, in practice, tend to remand cases
without first determining whether additional fact-finding is necessary, creating more work for
the circuit courts and, in cases where additional fact-finding is not necessarv, unnecessarily
delaying finalization of the termination.

The Bill Draft

LRB-4564/1 requires that a notice of intent to pursue postdisposition relief include the
signature of the person on whose behalf the notice is filed. A parent’s counsel may not file the
notice without the parent’s signature; therefore, appeals that were not likely to proceed due to
client absence or lack of interest will not be initiated.

The bill draft also requires that, when a motion for remand to the circuit court for
postjudgment fact-finding is filed, it must include an affidavit in support of the motion that
specifically states why additional fact-finding is necessary. This may reduce the number of cases
that are automatically remanded to circuit court even though additional fact-finding is not
necessary.

LRB-4582/1: Notice to Schools and School Districts and Transfer of Pupil Records
Background

The Task Force heard testimony regarding the important role that school's play in a
child’s life, including as a resource for normalcy. Both at the federal and state levels over the
past few years, the law has increasingly required collaboration between child welfare services
and schools. The testimony suggested that additional modifications could be made to state law
so as to improve communication between child welfare services so as to promote normaley and
consistency for children placed in cut-of-home care.

The Bill Draft

LRB-1582/1 makes three changes to the law regarding schools and foster youth. First,
under current law, when a child is removed from the home, a permanency plan is created for
the child. A court periodically reviews and holds hearings on the plan. When a plan is up for
review or hearing, certain entities and individuals are notified and offered the opportunity to
submit written comments. The bill draft adds a child’s school to the list of entities that must be
notified of a permanency plan review or hearing and given an opportunity to submit written
comments regarding the plan.



Resolution No. 174--2017-18 Page 12

-9.

Second, current law requires that the clerk of a school district be notified when a foster
home or group home is licensed within the district and when a child is placed in out-of-home
care within the school district. Based on testimony that not every school district actually has a
clerk, LRB~4582/1 requires that notice of foster home or group licensing be submitted to the
school district without specifying to whom within the district the notice must be directed. The
bill draft also requires that notice of placement of a child in out-of-home care within a school
district be given to the school district and the school in which the child is enrolled. If the child
will remain enrolled in his or her schoel and school district of origin, then notice that the child
has been placed in out-of-home care must be given to the school and school district of origin.

Third, current law generally requires that a school district or private school in which a
child was previously enrolled transfer all pupil records to another school upon receiving written
notice that the child intends to enroll or has enrolled in that school. Transfer must accur within
five working davs. LRB-4582/1 requires that the records be transferred no later than the next
working day after receiving such notice.

Support for Foster Care Providers

The following bill drafts are recommended to provide additional resources to foster care
providers and to reduce the barriers they face in providing care to the youth placed under their
supervision.

LRB-4929/2: Grant for Foster Parent Education and Support

Background

The Task Force heard testimony highlighting a significant statewide need for more
licensed foster homes. Invited speakers and members of the public expressed concern about the
shortage of licensed foster homes and explained the difficulties faced by agencies charged with
recruiting and retaining licensed foster homes. The Task Force heard several recommendations
for creating statewide awareness about the need for additional foster homes and for
incentivizing families to become and to remain licensed foster families.

The Bill Draft

LRB-4929/2 directs DCF to administer a grant program that generallv supports foster
parents and children. Specifically, DCF must award grants to counties, nonprofit organizations,
and tribes for the purpose of supporting f{oster parents and providing normalcy for children
placed in out-of-home care. The grants may be used for a broad range of activities and expenses
that serve those purposes, including for incentives to retain foster parents, enhancing foster
parent education, and reimbursing foster parents for foster care-related expenses. DCF must
evaluate the effectiveness of the grant program and must, by June 30, 2021, submit a report on
that evaluation to the appropriate standing committees of the Legislature. The bill draft
appropriates $400,000 for the grant program in fiscal year 2018-19.
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LRB-4766/1: Limited Release of Mental Health Information to Qut-of-Home Care
Providers and Child Welfare Agencies

Background

Under current law, mental health treatment records are confidential and, except in
limited circumstances explicitly described in the law, may be released only with the informed
written consent of the subject of the record. The Task Force heard testimony that this
confidentiality requirement prevents mental health treatment providers from communicating
with a foster parent about a foster child who is receiving treatment, which may create problems
to the extent that certain aspects of a child’s treatment may be impacted by interactions in or
care given in the home.

The Bill Draft

LRB-4766/1 permits a health care provider to disclose a portion, but not a copy, of a
child's mental health treatment records to an out-of-home care provider or to a child welfare
agency without informed written consent if the health care provider reasonably believes it is
necessary for the proper care of the child, including for the diagnosis, treatment plan, or
medication management plan.

LRB-4764/1: Defining Routine Dental Care

Background

Under current law, when a child is removed from the home, legal custody of the child is
transferred to a “legal custodian” who is a person or agency, other than a parent or guardian.
Subject to the rights, duties, and responsibilities of a guardian, to any residual parental rights
and responsibilities, and to any court order, a legal custodian has the right and duty to provide
certain things to the child, including ordinary medical and dental care. In practice, this means
that the legal custodian can consent to certain medical and dental care without obtaining
parental consent. However, the Task Force heard testimony that, because “dental care” is not
defined, the types of dental services provided in each county without parental consent varies
significantly, resulting in some children only receiving certain care after the need first sends
them to the emergency room.

The Bill Draft

LRB-4764/1 defines “dental care” for the purpose of providing ordinary medical and
dental care so as to standardize the basic level of dental care which may be provided without
parental consent'to children placed ir out-of-home care. Under the bill draft, “dental care”
means routine dental care, including diagnostic and preventive services, and treatment
including restoring teeth, tooth extractions, and use of nitrous oxide.
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Support for Foster Care Youth

The following bill draft is recommended to provide foster care vouth with additional
resources to pursue post-secondary educaton.

LRB-4562/1: University of Wisconsin and Technical College Tuition Remission

Background

Under current law, there are financial resources available to former foster vouth, in the
form of scholarships and grants, to help defray the cost of higher education. However, the Task
Force heard testimony suggesting that such financial resources, and other available services, are
not well known to former foster vouth, nor are they sufficient to make seeking higher education
a realistic financial possibility for many former foster vouth. The Task Force was also informed
that certain institutions, including the University of Wisconsin-Stout, made use of past grants
from DCF to establish on-campus programs in support of former foster youth.

The Bill Draft

LRB-4562/1 directs the University of Wisconsin System (UW System) and the Wisconsin
Technical College System (WTCS) to grant tuition remission to eligible former foster youth who
satisfy certain conditions. A former foster youth is initially eligible for tuition remission if the
vouth resided in out-of-home care in one of the following circumstances:

s On his or her 18th birthday.

* On his or her 13 birthday, after which the vouth was adopted or appointed a non-
agency guardian,

» Foratleast one year on or after his or her 13" birthday, after which the vouth returned
home to live with his or her parent.

A former foster youth who satisfies one of the conditions above may be granted full
tuition remission for each semester or session that the vouth completes the Free Application for
Federal Student Aid {(FAFSA) and is enrolled in an associate’s degree, bachelor's degree, or
technical diploma program, up to a maximum of 12 semesters or sessions. The remission
amount will be reduced by the amount of any federal assistance awarded to the vouth.
Remission may not be granted after the youth is awarded a bachelor’s degree by the UW System,
a diploma or degree from WTCS, or after the youth turns 25 vears old, whichever occurs first.
The UW System and WTCS may apply to the Higher Educational Aids Board for reimbursement
of the remissions paid, up to a combined maximum of $410,000 per fiscal vear.

LRB-4562/1 also directs DCF to administer a grant program to support former foster
vouth in higher education. Specifically, DCF must award at least four grants to the UW System
institutions or the WTCS technical colleges for the purpose of providing resources, programs,
and activities for former foster vouth enrolied in those institutions. The bill draft appropriates
$120,000 for such grants for every two vears. No individual grant may exceed $30,000.
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State of Wisconsin

2017 - 2018 LEGISLATURE _
LRB-4645/1

EAW:ahe

2017 ASSEMBLY BILL 784

December 27, 2017 - Introduced by Representatives BALLWEG, SUBECK, SNYDER,
Dovie, Karsma, BinLiNGs, Novak, MEYERS, PRONSCHINSKE, CROWLEY,
Ropricuez, KITCHENS, ANDERSON, Barca, BERrcEAU, Born, E. Brooks,
ConsIDINg, FiELDS, FELZKOWSKI, GENRICH, KEREMAN, KoLsTE, KRUG, KULP,
Mursat, OuNSTAD, PETERSEN, PETRYK, RiPF, ROHRKASTE, SARGENT, SCHRAA,

" BINICKI, SPIROS, SFREITZER, STEINEKE, SWEARINGEN, C. TavLOR, TAUCHEN,
THIESFELDT, TRANEL, VANDERMEER, VRUWINK and BDMING, cosponsored by
Senators FEYEN, JOHNSON, BEWLEY, LarsoN, OiseN, Rivgranp, L. TAviOR,
VINEHOUT, WANGGAARD and WircH. Referred to Committee on Judiciary.

AN ACT to renumber and amend 48.23 (4); to amend 48.20 (8) (a), 48.21 (3) (d),
48.213 (2) (d) and 48.23 (3); and fo create 48.23 (2) (d) of the statutes; relating
to: a parent’s right to counsel in a child in need of protection or services
proceeding, providing an exemption from emergency rule procedures, granting

rule-making authority, and making an appropriation.

Anualysis by the Legislative Reference Bureau

This bill removes the prohibition on assigning counsel to a parent in a child in
need of protection or services (CHIPS) proceeding, and creates a five~county pilot
program that creates a right to counsel for such a parent.

Under current law, a parent is entitled to legal representation in a proceeding
under the Children's Code invelving a contested adoption or an inveluntary
termination of parental rights. In all other cases under the Children’s Code, the
Jjuvenile court may appoint counsel to any party to the proceeding except that the
Jjuvenile court is prohibited from appointing counsel in a CHIPS proceeding for any
party other than a child. an Indian parent, or an Indian custodian. This prohibition
was ruled unconstitutional by the Wisconsin Supreme Court in Joni B. v. State, 202
Wis. 2d 1 ¢1996), on the grounds that the prohibition constitutes a violation of the
separation of powers doctrine of the Wisconsin Constitution.

This bill eliminates the statutery prohibition placed on a juvenile court
regarding appointment of counsel for parents other than Indian parents or Indian
custodians and creates a five-county pilot program that grants a nonpetitioning
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parent in a CHIPS proceeding in which the child has been taken into custody a right
to counsel, including referral to the state public defender if appropriate.

Under the bill, the pilot program creating a right to counsel for a parent in a
CHIFS proceeding in a participating county sunsets on June 30, 2021. Also, the SPD
and the Department of Children and Families must each submit a report by January
1. 2021, to the Joint Committee on Finance and each house of the legislature
regarding the costs of and data from implementing the pilot program created under
the bill.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bilil. :

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 48.20 (8) (2) of the statutes is amended to read:

48.20 (8) (a) If a child is held in custody, the intake worker shall notify the
child's parent, guardian, legal custodian, and Indian custodian of the reasons for
holding the child in custody and of the child’s whereabouts unless there is reason to
believe that notice would present imminent danger to the child. The parent,
guardian, legal custodian, and Indian custodian shall also be notified of the time and
place of the detention hearing required under s. 48.21, the nature and possible
consequences of that hearing, the right to counsel under s. 48.23, the right to present
and cross-examine witnesses at the hearing, and, in the case of 2 parent or Indian
custodian of an Indian child who is the subject of an Indian child custody proceeding,
as defined in s. 48.028 (2) (d) 2., the right to counsel under s. 48.028 (4) (h). If the
parent, guardian, legal custodian, or Indian custodian is not immediately available,
the intake worker or another person designated by the court shall provide notice as
soon as possible. When the child is 12 vears of age or older, the child shall receive
the same notice about the detention hearing as the parent, guardian. legal custodian,
or Indian custodian. The intake worker shall notify both the child and the child's

parent, guardian, legal custodian, or Indian custodian.
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1 SEcTION 2. 48.21 (3) \d) of the statutes is amended to read:

™o

48.21 (3} td) Prior to the commencement of the hearing, the court shall inform

the parent, guardian, legal custodian, or Indian custodian of the allegations that

=

have been made or may be made, the nature and possible consequences of this

hearing as compared to possible future hearings, the right to counsel under s. 48.23,

the right to present, confront, and cross-examine witnesses, and, in the case of a

(911

parent or Indian custodian of an Indian child who is the subject of an Indian child
custody proceeding under s. 48.028 (2) (d) 2., the right to counsel under s. 48.028 (4)
{b).

o oo -3 o

10 Section 3. 48.213 (2) (d) of the statutes is amended to read:

11 48.213 (2) (d) Prior to the commencement of the hearing, the court shall inform
12 the adult expectant mother and the unborn child’s guardian ad litem shall-be
13 informed by the-eourt of the allepations that have been made or may be made, the

14 nature and possible consequences of this hearing as compared to possible future
15 hearings, the right to counsel under s. 48.23, and the right to present, confront, and
16 cross-—examine witnesses,and-the-right-to-present-witnesses,

17 SECTION 4. 48.23 (2) (d) of the statutes is created to read:

18 48.23 (2) «d) 1. If a proceeding in a county participating in the pilot program
19 under subd. 2. involves a child alleged to be in need of protection or services under
20 s. 48.13 any nonpetitioning parent who appears before the court shall be represented
21 by counsel throughout the proceeding. The right to be represented by counsel under
23 this paragraph begins anytime after the filing of a petitior under s. 48.255. Once
23 begun, the right to be represented by counsel continues throughout all stages of the
24 proceedings. A parent may waive counsel if the court is satisfied that the waiver is

25 knowingly and voluntarily made.
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2. No later than July 1. 2018, the state public defender shall establish a pilot
program in Brown, Outagamie, Racine, Kenosha, and Winnebago counties to provide
counsel to parents under subd. 1.

3. This paragraph does not apply to a proceeding commenced under s. 48.13 or
48.21 after June 30, 2021,

4. The state public defender may promulgate rules necessary to implement the
pilot program established under subd. 2. The state public defender may promulgate
the rules wunder this subdivision as emergency rules under s. 227.24.
Netwithstanding s. 227.24 (1) (a), and (3), the state public defender is not required
to provide evidence that promulgating a rule under this subdivision as an emergency
rule is necessary for the preservation of the public peace, health, safety, or welfare,
and is not required to provide a finding of emergency for a rule promulgated under
this subdivision. Notwithstanding s. 227.24 (1) {¢) and (2), emergency rules
promulgated under this subdivision remain in effect until June 30, 2021.

5. By January 1, 2021, the department and the state public defender shall each
submit a report to the joint committee on finance, and to the chief clerk of each house
of the legislature for distribution to the appropriate standing committees under s.
13.172 (3), regarding costs and data from implementing the pilot program under
subd. 2.

SECTION 5. 48.23 (3) of the statutes is amended to read:

48.23 (3) POWER OF THE COURT TO APPOINT COUNSEL. Escept-inproceedings-under
=—48-13,at At any time, upon request or on its own motion, the court may appoint
counsel for the child or any party, unless the child or the party has or wishes to retain
counsel of his or her own choosing. Exeept-as-provided-insub2g)the court-may not
appoint-counselor-anvparty-other than-thechild in-a preceedingunder s-48.13.
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SecTioN 6. 48.23 (4} of the statutes 1s renumbered 48.23 (4) (a) and amended
to read:

48.23 (4) (a) i In any situation under sub. (2) (a), if a child or a parent under
18 vears of age has a right to be represented by counsel or is provided counsel at the
discretion of the court under this section and counsel is not knowingly and
voluntarily waived, the court shall refer the child or parent under 18 vears of age to
the state public defender and counsel shall be appointed by the state public defender
under s. 977.08 without a determination of indigency. If the referral is of a child whe
has filed a petition under s. 48.375 (7), the state public defender shall appoint counsel
within 24 hours after that referral. Any counsel appointed in a petition filed under
s. 48.375 (7) shall continue to represent the child in any appeal brought under s,
809.105 unless the child requests substitution of counsel or extenuating
circumnstances make it impossible for counsel to continue to represent the child.

. (1) In any situation under sub. (2) (a) or (d), (2g), or {2m) in which a parent 18
years of age or over or an adult expectant mother is entitled to representation by
counsel; counsel is not knowingly and voluntarily waived; and it appears that the
parent or adult expectant mother is unable to afford counsel in full, or the parent or
adult expectant mother so indicates; the court shall refer the parent or adult
expectant mother to the authority for indigency determinations specified under s.
977.07 (1),

{¢) In any other situation under this section in which a person has a right to be
represented by counsel or is provided counsel at the discretion of the court,
competent and independent counsel shall be provided and reimbursed in any

manner siitable to the court regardless of the person’s ability to pay, except that the
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court may not order a person who files a petition under s. 813.122 or 813.125 to
reimburse counsel for the child who is named as the respondent in that petition.

SecTION 7. Fiscal changes.

{1} PROGRAM OPERATION. In the schedule under section 20.005 (3) of the statutes
for the appropriation to the public defender board under section 20.550 (1) (a) of the
statutes, the dollar amount for fiscal year 2018-19 is increased by $739,600 for
implementation of the pilot program under section 48.23 (2) (d) 2. of the statutes.

SEcTiON 8. Initial applicahbility.

(1) REPRESENTATION IN PROCEEDINGS INVOLVING CHILDREN IN NEED OF PROTECTION
OR S8ERVICES. The treatment of sections 48.20 (8) (a), 48.21 (3} (d), 48.213 (2) {d}, and
48.23 (3) of the statutes, the renumbering and amendment of section 48.23 (4) of the
statutes, and the creation of section 48.23 (2) (d) of the statutes first apply to
proceedings commenced under section 48.13 or 48.21 of the statutes on the effective
date of this subsection.

(END)
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December 27, 2017 - Introduced by Representatives KaTsMa, MEYERS, RODRIGUERE,
CROWLEY, NOVAK, SUBECK, PRONSCHINSKE, DoOYLE, KITCHENS, BILLINGS,
BALLWEG, SNYDER, ANDERSON, BERCEAT, BorN, E. BROCKS, CONSIDINE, FIELDS,
GENRICH, JAacQUE, JaGLER, KoLstk, KrUG, KULP, LOUDENBECK, MURSAL,
PETERSEN, PETRYK, QUINN, RiPP, ROHRKASTE, SARGENT, SHANKLAND, SINICKI,
SPREITZER, STEINEKE, SUMMERFIELD, SWEARINGEN, THIESFELDT, T1TTL, TRANEL,
VANDERMEER, VRUWINK and ALLEN, cosponsored by Senators QOLSEN, JOHNSON,
CARPENTER, LaARSON, RiNGHaAND, L. TavLor and VINEHOUT Referred to
Committee on Family Law.

1 AN ACT to renumber and amend 165.967; fo create 165.967 (2) of the statutes;
2 and fo affect 2015 Wisconsin Act 55, section 763gb, 2015 Wisconsin Act 55,
3 section 9426 (1g) and 2017 Wisconsin Act 59, sections 2265p and 9428 (1r) (b);
4 relating to: the Court Appointed Special Advocates grant program and
5 making an appropriation.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Justice must provide $80,000 in grants
each fiscal year to the Court Appointed Special Advocate Association. This bill
increases the funding for these grants to $250,000 per fiscal year. Under current law,
the grant program sunsets on July 1, 2019, This bill eliminates the sunset date. This
bill also creates a new requirement for the Court Appointed Special Advocate
Association to submit an annual report describing the use of the funds to the
governor, the Joint Committee on Finance. and the appropriate standing committees
of the legislature.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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1 SECTION 1. 165.967 of the statutes is renumbered 165.967 (1) and amended w
2 read:
3 165.967 (1} From the appropriation under s. 20.455 (5) (es), the department of
4 justice shall in each fiscal year provide $80:000 $250,000 to the Wisconsin Court
5 Appointed Special Advocate Association.
6 SecTioN 2. 165.967 (2) of the statutes is created to read:
7 165.967 (2) Annually, the Wisconsin Court Appointed Special Advocate
8 Association shall submit to the governor, the joint committee on finance, and the
9 appropriate standing committees of the legislature under s, 13.172 (3) a report
10 describing the use of the funds received under sub. (1).
11 SecTION 8. 2015 Wisconsin Act 55, section 763qb is repealed.
12 Secmion 4. 2015 Wisconsin Act 55, section 9426 (1q), as last affected by 2017
13 Wisconsin Act 59, section 2265p, is repealed.
14 SEcTION 5. 2017 Wisconsin Act 59, sections 2265p and 9428 (1r) (b) are

15 repealed.

16 SecTION 6. Fiscal changes.

17 {1) COURT APPOINTED SPECIAL ADVOCATES. In the schedule under section 20.005
18 (3) of the statutes for the appropriation to the department of justice under section
19 20.435 (5) (es) of the statutes, the dollar amount for fiscal year 2017-18 is increased

20 by $250,000 for the purposes of the Court Appointed Special Advocates grant
21 program under section 165.967 of the statutes. In the schedule under section 20,005
22 {3) of the statutes for the appropriation to the department of justice under section

23 20.455 (5) les) of the statutes, the dollar amount for fiscal year 2018-19 is increased
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1 by $250,000 for the purposes of the Court Appointed Special Advocates grant

.

2 program under section 165.967 of the statutes.

3 (END)
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December 27, 2017 - Introduced by Representatives CROWLEY, RODRIGUEZ,
Biimgs, KarsMa, SuBecK, KITCHENS, DOYLE, BALLWEG, MEYERS, NOVAK,
SNYDER, PRONSCHINSKE, BARCA, JAGLER, KRUG, KULP, PETRYK, RI#P, ROHRKASTE,
SARGENT, SHANKLAND, SINICKI, STEINEKE, SUMMERFIELD, SWEARINGEN,
THIESFELDT, TITTL, TRANEL, VANDERMEER, VRUWINK, ZAMARRIPA and STUCK,
cosponsored by Senators OLSEN, JOHNSON, LARSON, RINGHAND, L. TAYLOR and
VINEHOUT. Referred to Committee on Children and Families,

1 AN ACT to create 20.435 (1) (fe) and 46.94 of the statutes; relating to: grant to

2 organization to provide referrals to community-based services and making an

3 appropriation.

Analysis by the Legislative Reference Bureau

This bill requires the Department of Health Services to award grants to a
nonprofit organization for operation of a statewide Internet site and
telephone-based system to provide information on and referrals to
community-based services among other services. As a condition of receiving a grant,
the organization must allocate moneys for promoting and marketing the system to
make the public aware of its existence and purposes.

For further information see the sfate fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

4 SecrioN 1 20.005 (3) tschedule) of the statutes: at the appropriate place, insert

g the following amounts for the purposes indicated:
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2017-18 2018-19
20.435 Health services, department of

(0] PUBLIC HEALTE SERVICES PLANNING, REGULATION,

AND DELIVERY

(fe)  Referral system for community-
based services GPR A 210,000 210,000

SECTION 2. 20.435 (1) (fe) of the statutes is created to read:

20.435 (1) (fe) Referral system for community-based services. The amounts in
the schedule for grants to a nonprofit organization for a referral system for
community-based services under s. 46.94.

SECTION 3. 46.94 of the statutes is created to read:

46.94 Referral system for community-based services. From the
appropriation under s. 20.435 (1) (fe), the department shall provide grants to a
nonprofit organization to operate a statewide Internet site and telephone-based
system to provide information on and referrals to community-based services,
advocacy in accessing services, connection to crisis intervention, and follow-up
contact. As a condition of receiving a grant under this section, the nonprofit
organization shall agree to allocate moneys for promoting and marketing the system
to make the public aware of its existence and purposes.

(END)
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December 27, 2017 - Introduced by Representatives SNYDER, DOYLE, KaTsMa,
Briuxgs, KitcHENS, CROWLEY, RODRIGUEZ, MEYERS, PRONSCHINSKE, SUBECK,
NOVAK, BALLWEG, ANDERSON, Barca, BErRcEAU, E. BRoOKS, GENRICH, JACQUE,
JAGLER, KRUG, KuLe, MURSAU, PETERSEN, PETRYK, QUINN, RiPP, ROHRKASTE,
SARGENT, SCHRAA, SHANKLAND, SINICKI, SPIRCS, SPREITZER, STEINEKE,
SUMMERFIELD, C. TavrLor, TrITTL, TRANEL, VANDERMEER and VRUWINK,
cosponsored by Senators PETROWSKI, JOHNSON, BEWLEY, Larson, Ousen, L.
TavLor and VINEHOUT. Referred to Committee on Children and Families.

1 AN ACT to create 49.175 (1) (uk) of the statutes: relating to: funding for child

2 abuse and neglect prevention grants.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Children and Families is directed to
allocate in each fiscal year specific amounts of money, including federal moneys
received under the Temporary Assistance for Needy Families (TANF) block grant
program, for various public assistance programs. This bill directs $500,000 of TANF
funding in each fiscal year to be used for grants to counties, nonprofit organizations,
or tribes to fund child abuse and neglect prevention services. The bill requires DCF
to award the grants with the purpose of encouraging innovative practices aimed at
reducing the contact that families may have with the child welfare system and
preventing the removal of children from their homes. The bill requires a grant
recipient fo provide matching funds equal to 9.89 percent of the grant amount
awarded. The bill requires DCF to evaluate the grant program and, starting June
30, 2021, and in each odd-numbered year thereafter. report on the evaluation to the
appropriate standing committees of the legislature.

For further information see the stafe and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SecTiON 1. 49.175 (1) tuk) of the stavutes is created to read:

49.175 (1) (uk) Grants for prevention services. For grants to counties, nonprofit
organizations, or tribes to fund child abuse and neglect prevention services, $500,000
in each fiscal year. The department shall award the grants with the purpoese of
encouraging innovative practices aimed at reducing the contact that families have
with the child welfare system and preventing the removal of children from their
homes. A grant recipient shall provide matching funds equal to 9.89 percent of the
grant amount awarded. The department shall conduct an evaluation of the
effectiveness of the grant program in achieving its stated goals and, by June 30, 2021,
and each odd-numbered year thereafter, shall submit a report on that evaluation to
the appropriate standing committees under s. 13.172 (3).

(END)
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December 27, 2017 ~ Introduced by Representatives MEYERS, NEYLON, SUBECK
Karsma, Biuimes, KrrcHENS, CROWLEY, BALLWEG, DOYLE, RODRIGUEZ, SNYDER,
Novax, PRONSCHINSKE, ANDERSON, BERCEAU, E. BRrooKs, BROSTOFT,
FpLzrOoWSKI, FIELDS, JAGLER, KRUG, KULp, OunNSTAD, PETERSEN, PETRYE, RIPP,
ROHRRASTE, SARGENT, SCHRAA, SHANKLAND, SINICKI, SPREITZER, STEINEKE,
SWEARINGEN, TAUCHEN, THIESFELDT, TITTL, TRANEL, VANDERMEER, VRUWINE,
ZAMARRIPA and ZEPNICK, cosponsored by Senators TrsTmN, JOHNSON, LARSOK, L.
TavLoR and VINEHOUT. Referred to Committee on Children and Families.

1 AN Act relating {o: a committee to study and make recommendations on the

2 caseloads of child welfare workers.

Analysis by the Legislative Reference Burean

This bill requires the Department of Children and Families to create a
committee, named the “Wisconsin Task Force to Create Effective Child Welfare
Caseloads,” to study and report on recommended caseload standards for child
welfare workers. Under the bill, the committee must consist of 16 members,
including ten representatives of the Wiseonsin County Human Service Association,
five representatives of DCF, and one representative of a federally recognized Indian
tribe in this state appointed by the DCF secretary.

The bill requires the committee to submit a written report to the governor, the
Joint Committee on Finance, and the appropriate standing committees of the
legislature no later than April 1, 2018. The report must include recommended
standards for the maximum average caseload sizes for child welfare workers who
perform access, inifial assessment, ongoing services, or foster parent support
funetions, over which it is not reasonable to expect a worker to be effective at
condueting certain model practices while at the same time meeting the federal and
state mandates that govern his or her work, and the maximum ratio of supervisors
to frontline workers over which it is not reasonable to expect a supervisor to provide
effective guidanee and direction.

The bill requires the committee to develop its recommendations based on a
review of existing caseload standards in other states and local jurisdictions and
pertinent research on the subject and with a consideration towards retaining quality
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staff, mitigating secondary trauma, and ensuring county chiid welfare systems are
able to fulfill their purpose of keeping children safe, achieving timely permanency
outcomes, and providing for the well-being of children and families. The bill requires
the committee’s report to include an outline of how the recommended standards
could be implemented, including the funding needed for implementation.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SeEcTiOoN 1. Nonstatutory provisions.

(1) WISCONSIN TASK FORCE TO CREATE EFFECTIVE CHILD WELFARE CASBELOADS.

{a) The department of children and families shall ereate a committee named
the “Wisconsin Task Force to Create Effective Child Welfare Caseloads” to study and
report on recommended caseload standards for child welfare workers in this state.

{b) The comrmittee under paragraph (a) shall consist of 16 members, including
all of the following:

1. Ten representatives of the Wisconsin County Human Service Association,
including at least one from each of the 2 department of children and families regions.

2. Five representatives of the department of children and families, including
2 from the division of Milwaukee child protective services.

3. One representative of a federally recognized Indian tribe in this state,
appointed by the secretary of children and families,

e} Two members of the committee under paragraph (a) shall preside as
cochairpersons. The department of children and families shall appoint one of its
representatives under paragraph (b} 2. as a cochairperson. and the Wisconsin
County Human Service Association shall appoint one of its representatives under

paragraph ib) 1. as a cochairperson.
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id} The committee under paragraph (a) shall convene for its first meeting no
later than 3 months after the effective date of this paragraph.

{e) The committee under paragraph (a) shall develop recommendations for
child welfare worker caseload standards based on a review of existing caseload
standards in other states and local jurisdictions and pertinent research on the
subject. The committee may consult with organizations with expertise on the
subject, such as Casey Family Programs. The committee’s findings, conclusions, and
recommendations shall be in the form of a written report from the committee
cochairpersons.

{f} The report under paragraph {e) shall include recommendations for all of the
following standards:

1. Subject to paragraphs (g) and (h), the maximum average caseload size for
child welfare workers who perform each of the following functions:

a. Access.

b. Initial assessment.

¢. Ongoing services.

d. Foster parent support.

2. Subject to paragraph (h}, the maximum ratio of supervisors to frontline
warkers over which it is not reasonable to expect a supervisor to provide effective
guidance and direction.

{g) The caseload standards under paragraph (f) 1. shall be the maximum
average caseload sizes over which it is not reasonable to expect a worker to be
effective at the following practices while at the same time meeting the federal and
state mandates that govern his or her work:

1. Engagement, trust, and relationship-building.
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2. Trauma-informed practice.

3. Other practices that are part of the Wisconsin child welfare model for
practice.

(k) In its recommended standards under paragraph (f), the committee shall
address child welfare worker caseloads and the ratio of supervisors to frontline
workers necessary to retain quality staff, mitigate secondary trauma, and ensure
county child welfare systems are able to fulfill their purpose of keeping children safe,
achieving timely permanency outcomes, and providing for the well-being of children
and families.

{i} The report under paragraph (e) shall include an outline of how the
recommended standards could be implemented, including the funding needed for
implementation.

{j) The committee shall submit the written report under paragraph (e} to the
governor, the joint committee on finance, and the appropriate standing committees
of the legislature no later than April 1, 2019.

(END}
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December 27, 2017 - Introduced by Representatives PRONSCHINSKE, DOYLE,
NEYLON, MEYERS, SNYDER, SUBECK, KarsMa, KITCHENS, NovaK, RODRIGUEZ,
BaLiweG, BILLINGS, ANDERSON, E. Brooks, R. Brooks, FELzkowskI, KyoDL,
KRruG, KULp, LOUDENBECK, MURSAU, PETERSEN, PETRYK, ROHRKASTE, SARGENT,
SINICKI, SPREITZER, STEINEKE, SUMMERFIELD, SWEARINGEN, TITTL, TRANEL,
VANDERMEER, VRUWINK and ZEPNICK, cosponsored by Senators DARLING,
BeEWLEY, OLSEN, L. TAYLOR and VINEHOUT. Referred to Committee on Children
and Families.

1 AN ACT to amend 48.75 (1d), 48.75 (1g) (b), 48.75 (1g) (¢) (intro.) and 48.78 (2)

2 (a); and to create 48.66 (6) of the statutes; relating to: foster home licensing.

Analysis by the Legislative Reference Bureau

This bill provides for the continuity of foster care when the license of a child
welfare agency to license foster homes is revoked, suspended, or surrendered or
when a contract under which a child welfare agency provides foster home licensing
services is terminated. This bill also changes the standard for when a foster home
license may be revoked, and modifies the conditions under which a foster home
license may be issued by an out-of-county public licensing agency.

Under current law, subject to certain exceptions, no person may provide care
and maintenance for children unless the person obtains a leense to operate a foster
home from the Department of Children and Families or a county department of
human services or social services {county department} or from a child welfare agency,
if that agency is licensed by DCF to license foster homes. Current law also permits
DCF to enter into confracts with nonprofit or proprietary agencies, including child
welfare agencies, for the purchase of services. Currently, a child weifare or public
licensing agency may revoke a foster home license if the licensee has substantially
and intentionally violated any provision of the Children’s Code or rules promulgated
by DCF. This bill provides that a child welfare or public licensing agency may revoke
a foster home license if the licensee has violated any provision of the Children's Code
or rules promulgated by DCF.

This bill provides that if DCF informs a child welfare agenecy of its intent to
revoke or suspend the agency’s license to license {oster homes or to terminate a
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contract under which a child welfare agency provides foster home licensing services
for DCF or if a child welfare agency informs DCF of its intent to surrender such a
license or to terminate such a contract, DCF may do any of the following:

1. Require the child welfare agency to provide DCF with complete copies of the
child welfare agency’s financial, child placement, and foster care licensing records.

2. Transfer any child placement or foster care licensing records obtained from
a child welfare agency to any county department or child welfare apency to which a
foster home license issued by the child welfare agency is transferred under the bill
ar to any public licensing agency or child welfare agency that relicenses a foster home
licensed by the child welfare agency as provided in the bill,

3. Prohibit the child welfare agency from accepting new placements or issuing
new foster care licenses.

Also under the bill, if DCF revokes or suspends a child welfare agency’s license
to license foster homes or terminates a contract under which a child welfare agency
provides foster home licensing services for DCF, or if a child welfare agency
surrenders such a license or terminates such a contract, DCF may transfer each
foster home license issued by the child welfare agency to a county department, DCF,
or another child welfare agency that consents to the transfer. A license so transferred
remains valid until it expires or 180 days after the date of the transfer, whichever
is later.

Under current law, a public licensing agency may license a foster home only in
the county in which it is located, subject to certain exceptions. The exceptions include
if the licensee is a foster parent who has moved to another county with a child who
has been placed in the foster parent’s home and the license will allow the foster
parent to continue to care for that child, or if the foster home is located in an adjacent
county. Currently, & license that is issued from an out-of-county public licensing
agency is child-specific, meaning that the license is valid only as to certain children
who are identified on the license, and terminates immediately upon the removal of
all of those children from the foster home. Under current law, a license issued under
these two exceptions may be issued only if the public licensing agency of the county
where the foster home is located enters into an agreement with the public licensing
agency issuing the license.

This bill specifies that if a license is issued by an out-of-county public licensing
agency under one of the two exceptions listed above, the license is not child-specific.
However, under the bill, the agreement between the public licensing apencies as
required under current law must identify the children that may be placed in the
foster home and the license does not expire when the listed children are removed
from the foster home. Under the bill, the license is valid only when there is an
agreement in effect.

For further information see the sfate and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:




Resolution No. 174--2017-18 Page 34

]

[: S w L

16
i1
12
13
14
15
16
17
15
19

20

2017 - 2018 Legislature -3~ E;—%ﬁﬁ:ﬁiﬁ
ASSEMBLY BILL 776 SEcTIoN 1

SECcTION 1. 48.66 (8) of the statutes is created to read:

48,66 {6) (a) If the department notifies a child welfare agency of its intent to
revoke or suspend the child welfare agency’s license under s. 227.51 or notifies a child
welfare agency of its intent to terminate a contract under which the child welfare
agency provides foster home licensing services for the department or if a child
welfare agency notifies the department of its intent to surrender or surrenders its
license or terminates such a contract, the department may do any of the following:

1. Require the child welfare agency to provide the department with complete
copies of the child welfare agency’s financial, child placement, and foster home
licensing records in accordance with department requirements,

2. ‘Transfer any child placement or foster home licensing records obtained
under par. (b} to any county department or child welfare agency to which a foster
home license issued by the child welfare agency is transferred under par. (a) or to any
public licensing agency or child welfare agency that relicenses a foster home licensed
by the child welfare agency.

3. Prohibit the child welfare agency from accepting new placements or issuing
new foster home licenses.

{b} If the department revokes or suspends a child welfare agency’s license under
8. 227.51 or terminates a contract under which the child welfare agency provides
foster home licensing services for the department, or if a child welfare agency
surrenders its license or terminates such a contract, the department may transfer
each foster home license issued by the child welfare agency to a county department
or the department, or to another child welfare agency that consents to the transfer.
A Heense transterred under this paragraph remains valid until it expires or 180 days

after the date of the transfer, whichever is later.
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SecTiox 2. 48.75 11d) of the statutes is amended to read:

48.75 (1d) Child welfare agencies, if licensed to do so by the department, and
public licensing agencies may license foster homes under the rules promulgated by
the department under s. 48.67 governing the licensing of foster homes. -A- Except
as provided under s. 48.66 (6). a foster home license shall be issued for a term not to
exceed 2 years from the date of issuanee; and is not transferable;-and. A foster home
license may be revoked by the child welfare agency or by the public licensing agency
because the licensee has substantially and intentionally violated any provision of
this chapter or of the rules of the department promulgated under 5. 48.67 or because
the licensee fails to meet the minimum requirements for a license. The licensee shall
be given written notice of any revocation and the grounds for the revocation.

SecTionN 3. 48.75 (1g) (b) of the statutes is amended to read:

48,75 (1g) (b) A license issued under this-subseetion par. (a) 1. or 4. shall
specifically identify each child to be placed in the foster home and shall terminate on
theromoval-of-all-of these children from the foster home af the end of the licensing

i r 6 months after th ild r ns home or is placed elsewhere, whichev
occurs first.

SEcTION 4. 48.75 (1g) (¢} (intro.} of the statutes is amended to read:

48,75 (1g) (¢} {intro.) No license may be issued under par. (a) 1., 2, or 3. unless
the public licensing agency issuing the license has notified the public licensing
agency of the county in which the foster home will be located of its intent to issue the

license and no license masybe issued under par. (a) 2. or 3. is valid unless the 2 public

licensing agencies have entered into a written agreement under this paragraph. A
public licensing agency is not required to enter into any agreement under this

paragraph allowing the public licensing agency of another county to license a foster
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1 home within its jurisdietion. The written agreement shall include all of the

2 following:

3 SeCTION 5. 48.78 (2} (a} of the statutes is amended to read:

4 48.78 (2) 1a) No agency may make available for inspection or disclose the
B contents of any record kept or information received about an individual who is or was
6 in its care or legal custody, except as provided under sub. (2m) or 5. 48.371, 48.38 (5)
7 (b} or (d) or (5m) (d), 48.396 (3) (bm) or (¢) Ir., 48.432, 48.433, 48.48 (17) (bm), 48.57
8 (2m), 48.66.(6), 48.93, 48.981 (7), 938.396 (2m) (¢) 1r., 938.51, or 938.78 or by order

9 of the court.

10 (END)
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December 27, 2017 - Introduced hy Representatives KiTCHENS, DOYLE, SNYDER,
Karsma, Novak, RODRIGUEZ, BALIWEG, PRONSCHINSKE, NEYLON, ANDERSON,
BERCEAU, Born, E. Brooks, R. Brooks, FELZKOWSKI, HORLACHER, JACQUE,
Kovste, Krug, KuLp, MURSAU, PETERSEN, PETRY®, RIPP, ROHRKASTE,
SHANKLAND, SINICKI, STEINEKE, SUMMERFIELD, SWEARINGEN, TITTL, TRANEL,
VanbERMEER, VRUWINK, ZEPNICK and EpMING, cosponsored by Senators
DarLING, OLSEN, L. TavLOR and VINEHOUT. Referred to Committee on Family
Law.

1 AN ACT to amend 48.415 (2) (2) 3. of the statutes; relating to: the showing of

2 a substantial likelihood that o parent will not meet the conditions established
3 for the safe return of the child to the home in 2 termination of parental rights
4 proceeding.

Analysis by the Legislative Reference Bureau

This bill changes the grounds for an involuntary termination of parental rights
{TPR) based on a child’s continuing need of protection or services (continuing CHIPS)
where a child has been placed outside the home for a cumulative total period of six
months or longer.

Under current law an involuntary TPR based on continuing CHIPS may be
based on a eourt’s or jury’s finding that the child has been placed outside the home
for a cumulative total period of six months or longer under the CHIPS order, the
parent has failed to meet the conditions established for the safe return of the child
to the home, and there is a substantial likelihood that the parent will not meet the
conditions established for the safe return of the child to the home within the next
nine months after the TPR fact-finding hearing. Also, under current law, a TPR
proceeding must be filed for a child who has been placed outside the home under a
CHIPS order for 15 of the past 22 months.

This bill removes the requirement of showing that there is a substantial
likelihood that the parent will continue to fail for the next nine months to meet the
conditions established for the safe return of the child to the home in a continuing
CHIPS TPR proceeding. The bill replaces this requirement with a requirement for
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the petitioner to show that, if the child has been placed ouiside the home under a
CHIPS order for less than 15 of the past 22 months, there is a substantial likelihood
that the parent will not meet the conditions established for the safe return of the
child to the home at the time the child will have been placed outside of the home for
15 of the last 22 months.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 48.415 (2) (a) 3. of the statutes is amended to read:

48.415 (2) (a) 3. That the child has been placed outside the home for a
cumulative total period of 6 months or longer pursuant to such-eeders an arder listed
under subd, 1., not including time spent outside the home as an unborn child; and
that the parent has failed to meet the conditions established for the safe return of the

child to the home and-thereis-a-substantial likelihood that-the parent-will net-meet
these-conditions within the 9—meonth period followdne the fact—finding hearingunde

548424 and, if the child has been placed outside the home for less than 15 of the
most recent 22 months, that there is a substantial likelihcod that the parent will not
meet these conditions as of the date on which the child will have been placed outside

the home for 15 of the most recent 22 months, not including any period during which

t ildw naway from the out-of-home placement or was residing in a trial
reunification home.

(END)
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December 27, 2017 - Introduced by Representatives DOYLE, KATSMa, SUBECK,
NevLon, KITcHENS, Novak, RODRIGUEZ, BALLWEG, PRONSCHINSKE, SNYDER,
ANDERSON, BERCEAU, BoRN, BRANDTJEN, E. BrROOKS, R. BrROOKS, CONSIDINE,
FeErzrowskl, Kouste, Krug, KULe, MURSaAU, OHNSTAD, PETERSEN, PETRYE,
QUINN, RIPP, ROHRKASTE, SCHRAA, SINICKI, STEINEKE, SWEARINGEN, THIESFELDT,
TITTL, TRANEL, VANDERMEER and VRUWINK, cosponsored by Senators O1LSEN,
DARLING, RINGHAND, L. TavLor, VINEHOUT and WAaNGGAARD. Referred to
Committee on Judiciary.

1 AN ACT to amend 808.04 (7Tm), 809.107 (6) (am) and 809.82 (2} (b; and fo create
2 809.107 (2) (bm) 6. of the statutes; relating f{o: appellate procedure in

3 proceedings related to termination of parental rights.

Analysis by the Legislative Reference Bureau

This bill makes changes to the appellate procedures applicable in proceedings
related to the termination of parental rights.

First, the bill changes certain requirements relating to the notice of intent to
pursue postdisposition or appellate relief in proceedings related to the termination
of parental rights. Under current law, in order to initiate an appeal in a termination
of parental rights matter, a person must file a notice of intent to pursue
postdisposition or appellate relief, This bill creates a requirement that the notice of
intent must include the signature of the person on whose behalf the notice is filed.
The person’s counsel, if any, must sign the notice, but may not do so in lieu of the
signature of the person on whose behalf the notice is filed. The bill also expands the
authority of the court to grant an extension of time to file the notice of intent.

Second, the bill establishes an additional requirement for filing a motion to
remand for postjudgment fact-finding on appeal of a judgment or order related to the
termination of parental rights. Under current law, an appellant who intends to
appeal on any ground that may require postjudgment fact-finding must file a motion
in the court of appeals raising the issue and requesting that the court of appeals
retain jurisdiction over the appeal and remand to the circuit court to hear and decide
the issue of possibie additional fact-finding. This bill establishes a requirement that
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counsel who files the motion for remand or, if the appellant seeking the remand is
unrepresented, the appellant, must file an affidavit in support of the maotion for
remand which states with specificity the reasons why postjudgment fact-finding is
necessary. The bill also extends the deadline for filing the motion for remand if the
appellant is not represented by counsel.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

SEcTiON 1. 808.04 (Tm) of the statutes is amended to read:

808.04 (7m) An appeal from a judgment or order ferminating parental rights
or denying termination of parental rights shall be initiated by filing the notice
required by s. 809.107 (2) within 30 days after the date of entry of the judgment or

order appealed from.

SECTION 2. 809.107 {2) (bm) 6. of the statutes is created to read:

809.107 (2) (bm) 6. For an appellant other than the state, the signature of the
appellant on whose behalf the notice of intent is filed. Appellant’s counsel, if any,
shall also sign the notice, but may not sign in lieu of the appellant.

SECTION 3. 809.107 (6} {am) of the statutes is amended to read:

809.107 (8) (am) Motion for remand. If the appellant intends to appeal on any
ground that may require postjudgment fact-finding, the appellant shall file a motion
in the court of appeals, within 15 days after the filing of the record on appeal, raising
the issue and requesting that the court of appeals retain jurisdiction over the appeal
and remand to the eircuit court to hear and decide the issue. If the appellant is not
represented by counsel, the appellant shall file anv metion under this paragraph

within 45 davs after the filing of the record on appeal, T ellant’s counsel or, if
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1 the appellant is not represented bv coungel, the appellant, shall file an affidavit in
support of the motion stating with specificity the facts the appellant reasonably

D

3 anticipates will be established at a fact—finding hearing upon remand. If the court
4 of appeals grants the motion for remand, it shall set time limits for the circuit court
5 to hear and decide the issue, for the appellant to request transeripts of the hearing,
6 and for the court reporter to file and serve the transcript of the hearing. The court
7 of appeals shall extend the time limit under par. (a) for the appellant to file a brief
8 presenting all grounds for relief in the pending appeal.
9 SEcTION 4. 809.82 (2) (b) of the statutes is amended to read:
10 809.82 {2) (b) Notwithstanding par. (a), the time for filing a notice of appeal or
11 cross-appeal of a final judgment or order, other than in an appeal under s. 809.107
12

13 was-filed by o representative-of the-public under 5-48.09 or an appeal under s. 809.30
14 or 809.32, may not be enlarged.

15 (ENI)
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December 27, 2017 - Introduced by Representatives RODRIGUEZ, CROWLEY, NEYLON,
Biuings, Karsma, DOYLE, Novag, MeveERs, BALLWEG, SUBECK, KITCHENS,
PRONSCHINSKE, SNYDER, ANDERSON, BERCEAU, BORN, E. BROOKS, FELZKOWSKI,
FieLps, GENRICH, KnooL, Kruc, Kb, MURSAU, PETERSEN, PEIRYK, QUINN,
Ripp, ROHRKASTE, SARGENT, SCHRAa, OSINICKI, SPREITZER, STEINEKE,
SWEARINGEN, TaucHEN, C. TavLOR, TITTL, TRANEL, VANDERMEER, ZEPNICK and
SPIROS, cosponsored by Senators PETROWSKI, JOHNSON, CARPENTER, DARLING,
LARSON, OLSEN, L. TAvLOR and VINEHOUT. Referred to Committee on Education.

AN ACT to amend 48.38 (5) (b), 48.38 (5) (bm) 1., 48.38 (5m) (b), 48.38 (5m) (c)
1., 48.62 (3), 48.625 (2m), 48.64 (1r) and 118.125 (4) of the statutes; relating
to: notice to a school of a permanency review or hearing, notice to a school
district of a foster home or group home license or out-of-home care placement,

and transfer of pupil records.

Analysis by the Legislative Reference Bureau

This bill makes changes to various requirements for schools related to
permanency hearings, foster care, and transfer of pupil records. The bill adds a
child’s school to the list of entities that receive notice of and may comment on an
upcoming permanency review or permanency hearing under the Children’s Code.
The bill changes the requiremnents for notifying a schoal and a school district when
a foster home or group home is licensed and when a child is placed in out-of-home
care. The bill also changes the time period within which a school must transfer the
records of a pupil who attended that school to an individual or entity that requests
those records, and that is authorized to receive those records, from five working days
to the next working day.

Currently, when a child adjudged to be in need of protection or services is
removed from his or her home in a proceeding under the Children’s Code, the agency
responsible for that child’s removal is required to prepare a permanency plan,
designed to ensure that the child is reunified with his or her family whenever
appropriate, or that the child quickly attains a placement or home providing




Resolution No. 174--2017-18 Page 43

\ W W] ]

2017 - 2018 Legislature -2 LRB-4582/1
EAWETKK:emw
ASSEMBLY BILL 780

long-term stability. Current law requires the court assigned to exercise jurisdiction
under the Children's Code (juvenile court) to periodically review the plan and to
periodieally hold a hearing on the plan. Under eurrent law, when a permanency plan
is up for review or a hearing, notice of the review or hearing is sent to a list of
interested parties and persons as prescribed by the Children’s Code. Parties to the
proceeding have a right te submit written comments on the permanency plan and
participate in the review or hearing; other interested persons may have the right to
submit comments to the juvenile court on the proposed plan.

This bill adds the child’s school to the list of entities or persons that receive
notice of the review or hearing and that may have the opportunity to submit written
comments to the court on the proposed plan, but may not otherwise participate in the
review or appear at the hearing.

Under current law, when a new foster home or group home is licensed, the
Heensing agency is required to notify the clerk of the school district in which the
foster home or group home is located. This bill requires that the licensing agency
notify a school district of a newly licensed foster home or group home located in the
school district, but does not specify that the notice must be sent to the clerk of the
school district.

Under current law, when a child is placed in a foster home, group home, shelter
care facility, or the home of a relative other than a parent (out-of-home care
placement}, the agency placing the child in the out-of-home care placement is
required to notify the clerk of the school district where the out-of-home care
placement is located that a placement has been made. This bill requires that the
agency making an out-of-home care placement give notification of the placement to
the school district and school where the child will attend after the placement is made.
The bill does not specify that the notice must be sent to the clerk of the school district.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

Section 1. 48.38 (5) (b) of the statutes is amended to read:

48.38 (5) (b) The court or the agency shall notify the child; the child's parent,
guardian, and legal custodian; the child’s foster parent, the operator of the facility
in which the child is living, or the relative with whom the child is living; and, if the
child is an Indian child who is placed outside the home of his or her parent or Indian
custodian, the Indian child’s Indian custodian and tribe of the time, place, and
purpose of the review, of the issues to be determined as part of the review, and of the

fact that they shall have a right to be heard at the review as provided in par. tbm
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1. The court or agency shall notify the person representing the interests of the public,
the child’s counsel, the child’s puardian ad litem, ard the child’s court-appointed
special advocate, and the child’s school of the time, place, and purpoese of the review,
of the issues to be determined as part of the review, and of the fact that they may have
an opportunity to be heard at the review as provided in par. (bm) 1. The notices under
this paragraph shall be provided in writing not less than 30 days before the review
and copies of the notices shall be filed in the child’s case record.

SEcTION 2. 48.38 (5) {bm) 1. of the statutes is amended to read:

48.38 (5) (bm) 1. A child, parent, guardian, legal custodian, foster parent,
operator of a facility, or relative who is provided notice of the review under par. (b}
shall have a right to be heard at the review by submitting written comments relevant
to the determinations specified in par. (¢} not less than 10 working days before the
date of the review or by participating at the review. A person representing the
interests of the public, counsel, guardian ad litem, 91:- court-appointed special
advocate, or school who is provided notice of the review under par. (b) may have an
opportunity to be heard at the review by submitting written comments relevant to
the determinations specified in par. (¢) not less than 10 working days before the date
of the review. A foster parent, operator of a facility, or relative who receives notice
of a review under par. {b) and a right to be heard under this subdivision does not
become a party to the proceeding on which the review is held solely on the basis of
receiving that notice and right to be heard.

SECTION 3. 48.38 (5m) (b) of the statutes is amended to read:

48.38 (5m) (b} Netless-than-30-davsbefore-the-dateofthe hearing-the The
court shall notify the child: the child’s parent, guardian, and legal custodian; and the

child’s foster parent, the operator of the facility in which the child is living, or the
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relative with whom the child is living of the time, place, and purpose of the hearing,
of the issues to be determined at the hearing, and of the fact that they shall have a
right to be heard at the hearing as provided in par. {¢) 1. and The court shall notify
the child’s counsel, the child’s guardian ad litem, and the child’s court-appointed
special advocate; the agency that prepared the permanency plan; the child’s school;
the person representing the interests of the public; and, if the child is an Indian child
who is placed outside the home of his or her parent or Indian custodian, the Indian
child’s Indian custodian and tribe of the time, place, and purpose of the hearing, of
the issues to be determined at the hearing, and of the fact that they may have an
opportunity to be heard at the hearing as provided in par. (¢) 1. The notices under

this paragraph shall be provided in writing not less than 30 days before the hearing,

SECTION 4. 48.38 (5m) (¢) 1. of the statutes is amended to read:

48.38 (5m) (c) 1. A child, parent, guardian, legal custodian, foster parent,
operator of a facility, or relative who is provided notice of the hearing under par. (b
shall have a right to be heard at the hearing by submitting written comments
relevant to the determinations speeified in sub. (5} {c) not less than 10 working days
before the date of the hearing or by participating at the hearing. A counsel, guardian
ad litem, court-appointed special advocate, ageney, school, or person representing
the interests of the public who is provided notice of the hearing under par. (b} may
have an opportunity to be heard at the hearing by submitting written comments
relevant to the determinations specified in sub. (5) t¢) not less than 10 working days
before the date of the hearing or by participating at the hearing. A foster parent,
operator of a facility, or relative who receives notice of a hearing under par. (b} and

a right to be heard under this subdivision does not become a party to the proceeding
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1 on which the hearing is held solely on the basis of receiving that notice and right to

o

be heard.

SECTION 5. 48.62 (3) of the statutes is amended to read:

W

48,62 (3) When the department, a county department, or a child welfare agency
issues a license to operate a foster home, the department, county department, or

6 child welfare agency shall notify the glerkof the school district in which the foster

7 home 1s located that a foster home has been licensed in the school district.
8 SECTION 6. 48.625 (2m) of the statutes is amended to read:
9 48.625 (2m) When the department issues a license to operate a group home,

10 the department shall notify the elerkefthe school district in which the group home

11 is located that a group home has been licensed in the school district.
12 SeCTION 7. 48.64 (1r) of the statutes is amended to read:
13 48.64 (1r) NOTIFICATION OF SCHOOL DISTRICT AND SCHOOL. When an agency places

14 a school-age child in a-foster home,group-home—orchelter-care-facility approved
15 unders-—938.28-(2) (o) or in the home of arelative otherthan-a-parent put-of-home
16 care, the agency shall netifrthe-elerk-of-the giv ification of the ouit-of-home care
17 placement to the school district in which the festerhemergroup-homesheltersare
18 facilitv-or-homeof the relative is located that-a-sehool-age child has been placed in
19 afoster-bomergroup-homeshelter care-facility-or-home-of arelative-in-the school
20 distriet and the sc in_which the child will enroll after lace: is mad

21 ess the child will remain enrol
22 If the child will remain enrolled in his or her schoogl and school district of origin, the
23 g shall give notification of' t ~of-hom lacem o th ild’s school

24 district and schogl of origin.

25 SecTIiON 8. 118.125 (4) of the statutes is amended to read:
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118.125 (4) TRANSFER OF RECORDS. Within 5 Ng later than the next working

daws day, a school distriet, a private school participating in the program under s.
118.60 or in the program under s. 119.23, and the governing body of a private school
that, pursuant to s. 115.99% (3}, 119.33 (2} (¢) 3., or 119.9002 (3 (¢}, is responsible for
the operation and general management of a school transferred to an opportunity
schools and partnership program under s. 119.33, subch. IX of ch. 115, or subch. II
of ch. 119 shall transfer to another school, including a private or tribal school, or
school district all pupil records relating to a specific pupil if the transferring school
district or private school has received written notice from the pupil if he or she is an
adult or his or her parent or guardian if the pupil is a minor that the pupil intends
to enroll in the other school or school district or written notice from the other school
or school district that the pupil has enrolled or from a court that the pupil has been
placed in a juvenile correctional facility, as defined in s. 938.02 (10p), or a secured
residential care center for children and youth, as defined in s. 938.02 (15g). In this
subsection, “school” and “school district” include any juvenile correctional facility,
secured residential care center for children and youth, aduit correctional institution,
mental health institute, or center for the developmentaliy disabled that provides an
educational program for its residents instead of or in addition to that which is
provided by public, private, and tribal schools.

(END}
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December 27, 2017 - Introduced by Representatives SUBECK, SNYDER, BILLINGS,
BaLwwee, DovLr, Novak, MEYERS, KarsMa, PRONSCHINSKE, RODRIGUEZ,
KITCHENS, ANDERSON, BaArca, BERCEAU, BorN, E. Brooks, BROSTOFF,
FeLzkowsKl, FIELDS, GENRICH, KoLSTE, KRrUG, KULP, MURSAU, OHNSTAD,
PeTERSEN, PETRYK, RIPE, ROHRKASTE, SARGENT, SHANKLAND, SINICKI, SPREITZER,
STEINEKE, SUMMERFIELD, SWEARINGEN, C. TAYLOR, TITTL, TRANEL, VANDERMEER,
VRUWINK, ZAMARRIPA and ZEPNICK, cosponsored by Senators OLSEN, JOHNSON,
Larson, L. TayLor and VINEHOUT. Referred to Committee on Children and
Families.

AN ACT to create 20.437 (1) {bg) of the statutes; relating to: funding for grants

to support foster parents and foster children and making an appropriation.

Analysis by the Legislative Reference Bureau

This bill provides $400,000 in funding to the Department of Children and
Families for grant to counties, tribes, and nonprofits to support foster parents and
provide normalcy for children in out-of-home care.

For further information see the stafe fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senaie and assembly, do
enact as follows:

SeEcTION 1. 20.005 (3} (schedule) of the statutes: at the appropriate place, insert

the following amounts for the purposes indicated:
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2017-18 2018-19
20.437 Children and families, department of
(1)  CHILDREN AND FAMILY SERVICES

(bg) Grants to support foster parents
and children GPR A -0- 400,000

SecTion 2, 20.437 (1) (bg) of the statutes is created to read:

20.437 (1) (bg) Grants to support foster parents and children. The amounts in
the scheduie for grants by the department of children and families under 2017
Wisconsin Act .... {this act), section 3.

SECTION 3. Nonstatutory provisions.

{1) GRANTS TO SUPPORT FOSTER PARENTS AND CHiLDREN. The department of
children and families shall distribute not more than $400,000 in fiscal year 2018-19
in grants to counties, nonprofit organizations, or tribes for the purpose of supporting
foster parents and providing normaley for children in out-of-home care. Qualifying
expenses may include incentives for the retention of foster parents, enhancing foster
parent education, and reimbursing foster parents for foster care related expenses.
The department shall conduct an evaluation of the effectiveness of the grant program
in achieving its stated goals and, by June 30, 2021, shall submit a report on that
evaluation to the appropriate standing committees under section 13.172 (3).

(END»
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December 27, 2017 - Intreduced by Representatives SNYDER, MEYERS, NEYLON,
BLLINGS, KarsMa, DoviE, NOVAK, SUBECK, RODRIGUEZ, PRONSCHINSKE,
Baluwes, KiTcHENS, BERCEAU, BORN, BRANDTJEN, E. Brooks, R. Brooks,
Ferzxowski, GENRICH, HORLAGHER, JACQUE, KNoDL, KrUG, KULP, LOUDENBECK,
MURSAU, PETRYK, RIPP, ROHRKASTE, SARGENT, SCHRAA, SINICKI, SPREITZER,
STEFFEN, STEINEKE, SUMMERFIELD, SWEARINGEN, TAUCHEN, C. TAYLOR,
THiESFELDT, TITTL, VANDERMEER and VRUWINK, cosponsored by Senators
DARLING, JOoHNSON, LArRSON, OLSEN, L. TAYLOR, VINEHOUT and WANGGAARD.
Referred to Committee on Mental Health,

AN ACT to create 51.30 (4) (cg) of the statutes; relating to: limited release of

mental health information to out-of-home care providers and child welfare

agencies,

Anualysis by the Legislative Reference Bureau

This bill allows a health care provider to disclose to an out-of-home care
provider and child wellare agency a portion of the mental health treatment record
of a child who is placed in out-of-home care that the health care provider reasonably
believes is necessary for the proper care of the child. Under current law, a mental
health treatment record is confidential and may be released only upon informed
written consent of the subject of the trestment record and in other limited
circumstances explicitly described in the law.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 51.30{4) (cg) of the statutes is created to read:
51.30 (4} (cg) Limited release of information of foster children. If the subject
of a treatment record is a child who is placed in out-of-home care, a health care

provider may disclose to an out-of-home care provider, as defined in s. 48.02 (12r).
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and a child welfare agency without informed written consent a portion, but not a
copy, of the child’s treatment record that the health care provider reasonably believes
is necessary for the proper care of the child, such as the diagnosis, treatment plan,
and medication management plan.

(END}
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December 27, 2017 - Introduced by Representatives BrLNGs, SnyDER, DOYLE,
Karsma, MEYERS, BALLWEG, SUBECK, RODRIGUEZ, PRONSCHINSKE, NOVAK,
NEvLon, KitcHExS, ANDERSON, BERCEAU, BORN, BRANDTJEN, E. BROOKS,
Brosrorr, ConsipiNg, FeLzrowskl, FikLps, Knopr, KovLste, Krug, KuLp,
Mursat, OunsTaD, PETERSEN, PETRYK, QUINN, Ripp, ROHRKASTE, SARGENT,
SCHRAA, SHANKLAND, SINICKI, SPREITZER, STEINEKE, SWEARINGEN, TaUCHEN, C.
TayLor, THIESFELDT, TrrrL, TRANEL, VANDERMEER, VRUWINK and ZAMARRIPA,
cosponsored by Senators DARLING, JOHNSON, CARPENTER, LaksoN, OLSEN,
RmnGHanD, L. TayLok and VINEHOUT. Referred to Committee on Health.

AN ACT to create 48,02 (3t) of the statutes; relating to: defining dental care for

the purpose of consenting for services for a child in out-of-home care.

Analysis by the Legislative Reference Bureau

This bill defines “dental care” for the purpose of a legal custodian providing
ordinary medical and dental care for a child.

Under current law, a legal custodian of a child is an individual, other than a
parent or guardian or an agency, to whom a court has transferred certain legal duties
and responsibilities with respect to a child, including the responsibility to provide
ordinary medical and dental care for the child. Under current law, the rights and
duties of a legal custodian remain subject to the rights, duties, and responsibilities
of the guardian of the child and any residual parental rights and responsibilities.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTioN 1. 48.02 (3t of the statutes is created to read:

48.02 (3t) “Dental care,” for purposes of providing ordinary medical and dental
care, means routine dental care, including diagnostic and preventative services, and
treatment including restoring teeth, tooth extractions, and use of nitrous oxide.

{END)
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December 27, 2017 - Introduced by Representatives Novak, KITCHENS, BILLINGS,
SnyDER, DoyYLE, MEYERS, RODRIGUEZ, CROWLEY, SUBECK, BALIWEG, KaTsMA,
PRONSCHINSKE, ANDERSON, BERCEAU, Born, Brostorr, Consiping, DucHOW,
FieLps, GENRICH, HORLACHER, JAGLER, KoLsTe, KruG, KuLp, MURSAU,
PzTERSEN, PETRYK, RIPP, ROHRKASTE, SARGENT, SCHRAA, SINICK1, SPREITZER,
STEINEKE, SUMMERFIELD, C. TAYLOR, TITTL, TRANEL, VANDERMEER, VRUWINK and
ZEPNICK, cosponsored by Senators OLsEN, JOHNSON, CARPENTER, RiNGHAND, L
TavLOR and VINEHOUT. Referred to Committee on Colleges and Universities.

1 AN ACT to create 20.235 (1) (fx}, 20,437 (1} (ch), 36.27 (3g), 38.24 (5m) and 39.51

2 of the statutes; relating to: University of Wisconsin and technical college
3 tuition remissions for and grants to support foster care and other out-of-home
4 placement students and making an appropriation.

Analysis by the Legislative Reference Bureau

This bill requires the Board of Regents of the University of Wisconsin System
and technical college system district boards to grant tuition remissions to students
who were in foster care or other placements out of their parent’s home. This bill also
requires the Department of Children and Families to distribute $120,000 in grants
to UW and Wisconsin Technical College System institutions for programs for former
foster youth,

Under current law, if the court assigned to exercise jurisdiction under the
Children’s Code or Juvenile Justice Code (juvenile court) adjudges a child to be in
need of protection or services, the juvenile court may order the child to be removed
from the home of the child’s parent and placed in the home of a foster parent,
guardian, relative other than a parent, or nonrelative or in a group home, residential
care center for children and vouth, or shelter care facility (out-of-home placement).
Under this bill, a student is eligible for a UW ar technical college tuition remission
if' he or she resided in an out-of-home placement in this state under a juvenile court
order under one of the following circumstances: 1) for at least a vear on or after his
or her 13th birthday before being returned to the parent's home: 2) on his or her 13th
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birthday, and after his or her 13th birthday he or she was adopted or appoinied a
fong-term guardian; or 3) on his or her 18th birthday.

The bill requires the Board of Regents to grant a tuition remission for each
semester or session that an eligible student completes the federal Free Application
for Federal Student Aid (FAFSA) and is enrolled in an associate degree or bachelor’s
degree program. A technical college district board must grant a tuition remission for
each semester or session that an eligible student completes the FAFSA and is
enrolled in a technical diploma or associate degree program. Both the Board of
Regents and technical college district boards may not grant the remissions after a
student is awarded the diploma or degree for the program in which he or she is
enrolled, or attains the age of 25 vears, whichever occurs first. In addition, the bill
prohibits a student from receiving a remission from either the Board of Regents or
a technical college district board for more than a total of 12 semesters or sessions.
Also, both the Board of Regents and technical college district boards must deduct
from a remission any federal scholarship, grant, or aid, other than a loan, awarded
for a student.

The bill also makes an appropriation to the Higher Educational Aids Board to
reimburse the Board of Regents and technical college district boards for remissions
granted under the bill. If the appropriation is not sufficient to make full
reimbursement, HEAB must prorate the reimbursements.

This bill also makes an appropriation to DCF for the purpose of distributing at
least four grants per biennium of up to $30,000 each to UW or Wizconsin Technical
College System institutions for the purpose of supporting programming for former
foster youth who are enrolled in the institution.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 20.005 (3) tschedule) of the statutes: at the appropriate place, insert

the following amounts for the purposes indicated;

2017-18 2018-19
20.235 Higher educational aids board
i1}  STUDENT SUPPORT ACTIVITIES

ifx} Foster care remissions GPR B 410,000 410,000
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20.437 Children and families, department of
(1)  CHILDREN AND FAMILY SERVICES

ich) Grants to support former foster
vouth in higher education GPR B -0- 120,000

SeECTION 2. 20.235 (1) (fx) of the statutes is created to read:

20.235 (1) (&) Foster care remissions. Biennially, the amounts in the schedule
to reimburse the Board of Regents of the University of Wisconsin System and
technical eollege district boards under s. 38.51 for fee remissions made under ss.
36.27 {3g) and 38.24 (5m).

SECTION 3. 20.437 (1) (ch) of the statutes is created to read:

20.437 (1) (ch) Grants to support former foster youth in higher education.
Biennially, the amounts in the schedule for at least 4 grants to University of
Wisconsin System institutions or technical colleges within the Wisconsin Technical
College System for the purpose of providing resources, programs, and activities for
former foster youth enrolled in the university or technical college. No grant under
this paragraph may exceed $30,000.

SecTiON 4. 36.27 (3g) of the statutes is created to read:

36.27 (3g) FOSTER CARE REMISSIONS. (a) In this subsection:

1. “Eligible individual” means a state resident who resided in an out-of-home
placement in this state under a court order under s. 48.355, 48.357, 48.365, 938.355,
938.357. or 938.365 under any of the following circumstances:

a. On his or her 18th birthday.

b. On his or her 13th birthday, and after his or her 13th birthday he or she was

adopted or appointed a non-agency guardian under s. 48.977 or 54.10 (1).
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¢. For at least one vear on or after his or her 13th birthday, and he or she
returned to live in the home of his or her parent after termination of the order.

2. “Federal assistance” means any federal scholarship, grant, or aid, other than
a loan, provided to a student or to a student's educational institution on behalf of a
student.

ib) Subject to par. (c), the board shall grant full remission of academic fees and
segregated fees to any eligible individual for a semester or session if the individual
satisfies each of the following:

1. The individual completes the federal Free Application for Federal Student
Aid, as described in 20 USC 1090 (a), for that semester or session.

2. The individual is enrolled in an associate degree or bachelor’s degree
program in that semester or session.

{c) 1. The board shall deduct from a remission granted to an eligible individual
under par. {b) for a semester or session the amount of federal assistance awarded for
the individual for that semester or session.

2. The board may not grant a remission under par. (b) to an eligible individual
after the eligible individual is awarded a bachelor’s degree or attains the age of 25
vears, whichever oceurs first.

3. An eligible student may receive a remission under par. (b) or s. 38.24 (5m)
(b} for no more than a tota] of 12 semesters. For purposes of this subdivision, a
session is counted as a semester.

SECTION 5. 38.24 (5m) of the statutes is created to read:

38.24 (5m) FOSTER CARE REMISSIONS. (a) In this subsection:

1. “Eligible individual” has the meaning given in 5. 36.27 (3g) (a) 1.

2. “Federal assistance” has the meaning given in s. 36.27 {3g) ta) 2.
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tb) Subject to par. (¢), a district board shall grant full remission of fees under
sub. {1m) (a) te (¢) to any eligible individual for a semester or session if the individual
satisfies each of the following:

1. The individual completes the federal Free Application for Federal Student
Aid, as deseribed in 20 USC 1090 (a), for that semester or session.

2. The individual 1s enrolled in a technical diploma or associate degree program
in that semester or session.

{c) 1. A district board shall deduct from a remission granted to an eligible
individual under par. (b) for a semester or session the amount of federal assistance
awarded for the individual for that semester or session.

2. An eligible individual may not receive a remission under par. (h) after the
eligible individual is awarded a diploma or degree in the program in which he or she
is enrolled or attains the age of 25 yvears, whichever occurs first.

3. An eligible student may receive a remission under par. (b) or 5. 36.27 (3g) (b)
for no more than a total of 12 semesters. For purposes of this subdivision, a session
is counted as a semester.

SECTION 6. 39.51 of the statutes is created to read:

39.51 Foster care remissions. (1) UNIVERSITY OF WISCONSIN SYSTEM. At the
end of each semester, the Board of Regents of the University of Wisconsin System
shall certify to the board the number of students enrolled in the University of
Wisconsin System to whom fees have been remitted under s. 36.27 (3g) and the
amount of fees remitted. Subject to sub. (3), if the board approves the information
certified under this subsection. the board, from the appropriation account under s.
20.235 (11 (fx), shall reimburse the Board of Regents for the full amount of fees

remitted. The Board of Regents shall credit any amounts received under this
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subsection to the appropriation under s. 20.285 (1) (k) and shall expend those
amounts received for degree credit instruction.

(2) TECHNICAL COLLEGES. At the end of each semester, each technical college
district board shall certify to the board the number of students enrolled in the
technical college governed by the district board to whom fees have been remitted
under s. 38.24 (5m) and the amount of those fees remitted. Subject to sub. (3), if the
board approves the information certified under this subsection, the board, from the
appropriation account under s. 20.235 (1) (£x), shall reimburse the district board for
the full amount of fees remitted,

(3) PRORATED REIMBURSEMENT. In June of each fiscal year, the board shall
determine the total amount of fees remitted hy the Board of Regents that are eligible
for reimbursement under suh. (1) and fees remitted by the district boards that are
eligible for reimbursement under sub. (2). If the moneys appropriated under s.
20.235 (1) (fx) are not sufficient to reimburse the Board of Regents for the full amount
of those fees and each distriet board for the full amount of those fees, the board shall
prorate the reimbursement paid under subs. (1) and {2) in the proportion that the
moneys available bears to the total amount eligible for reimbursement under subs.
(1) and (2).

SEcTION 7. Initial applicability.

(11 This act first applies to eligible individuals, as defined in section 36.27 (3g)
(a) 1. of the statutes, as created by this act, enrolled in the University of Wisconsin
System or Technical College System in the first semester or session following the
effective date of this subsection.

{END)




